
COVID-19 
LIABILITY PROTECTIONS

CHALLENGE
The nation’s emergency response to the 2020 COVID-19 
pandemic required educational institutions, nonprofits, 
and political subdivisions, as well as businesses, to remain 
open despite evolving information on the epidemiology 
and transmission of the disease and ongoing updates to 
guidelines for safety. 

Existing liability law leaves all premises open to the public 
vulnerable to expensive, frivolous lawsuits. It does not 
account for transmission of new, pandemic-scale infections, 
the characteristics of which are often unknown to the 
medical community and industry safety experts for some 
time.

Complicating the issue, many liability insurance plans are 
not structured to accommodate large-scale legal exposure 
due to a pandemic. Small businesses already struggling to 
keep their doors open must also weigh the liability risk of 
letting patrons on their premises. While a federal legislative 
solution is preferable, Congress remains at an impasse on 
liability protections.

The majority of small businesses 
worry about expensive lawsuits 

related to COVID-19.

When the Best Ways to Fight a Virus Must be Learned by Experience

Source: U.S. Chamber and MetLife Small Business 
Coronavirus Impact Poll, June 3, 2020

POLICY BRIEF

67%
with 

20-500 
employees

51%
with 
5-19

employees

Back to Business 
In 2019, with input from 7,000 Nebraskans, Blueprint Nebraska offered a roadmap for economic growth. The 15 priority initiatives identified by Blueprint 

Nebraska are even more critical today. Adopting an agenda to grow the state’s population and economy and keep Nebraska competitive in business, 
talent attraction and quality of life will fuel our pandemic recovery and set the stage for game-changing economic growth. 

Learn more. nechamber.com/back-to-business

WE ARE SEEKING:

 9 Safety-first policies
 9 Limited, temporary liability protection 

related to COVID-19
 9 Protections for all service providers 

against unnecessary, costly claims
 9 Assurances for those who open their 

premises to others
 9 Preserved rights to file suit and seek 

civil damages in cases of serious injury 
or death related to COVID-19

 9 Peace of mind for health care workers 
and other service providers

We are not seeking complete protection 
from all COVID-19 claims. Bad actors must 
be held accountable.



Legislative Remedy

Nebraska can join other states in providing limited 
and rational safe harbor protections for all employers 
that comply with federal safety standards and 
regulations related to COVID-19.

A sufficient remedy would:

 ( Encourage compliance with federal, state and 
local safety standards and regulations. 

 ( Preserve the right to file claims of gross 
negligence and willfulness misconduct. 

 ( Continue to allow for civil damages in claims 
resulting from a COVID-19 exposure involving a 
serious injury or death. 

 ( Reinforce protection for healthcare workers 
providing care and treatment for Nebraskans 
during the pandemic. 

 ( Sunset when the legal risk due to COVID-19 is 
lessened after a reasonable period of recovery. 

Overriding Objectives
1. Put public safety first 

2. Continue to hold bad actors 
accountable 

3. Protect Nebraska public and 
private service providers 
from unnecessary legal costs 
that set the state back in 
economic recovery 

4. Protect dedicated healthcare 
workers from unnecessary 
legal costs

    Nearly

    8,200
lawsuits related to 

COVID-19 were 
filed as of 

January 28, 2021. 
Source: https://www.huntonak.com/

en/covid-19-tracker.html
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32 

states deliver targeted 
COVID-19 liability 

protection
Source: American Tort Reform 

Association, November 30, 2020 

79% 
Americans support liability 
protections for businesses, 

except in cases of 
gross negligence

Source: U.S. Chamber Institute for 
Legal Reform, November 16, 2020



SUPPORTERS

NEBRASKA RURAL 
BROADBAND COALITION


